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Removing Gag
‘ Clauses
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FrontPath Mission Statement

FrontPath is a not-for-profit, member managed
coalition on health dedicated to improving
value-based purchasing of healthcare services
in its markets.
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Webinar Series — Intention

93 @ -

ENSURE REGULATORY MINIMIZE LIABILITY IMPROVE PLAN FOR
AWARENESS EMPLOYEES
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Putting the big "F” in Fiduciary

Transparency in

. . Coverage (TIC)
Hospital Price

T e Jan 1, 2022
ransparency e Jan 1 2023
e Jan 1, 2021 e Jan 1, 2024

Consolidated

Appropriations Act
of 2021 (CAA)

e Jan 1, 2021
Recent regulatory and legislative action has focused on controlling cost by mandating transparency.
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Removal of Gag Clauses From
Service Provider Contracts

Disclosure of Direct & Indirect

The CAA Compensation from All
lm prOVGS Service Providers

Transparency

Establish Reporting
Requirements for Pharmacy &
Prescription Drug Disclosures

Required Parity in Substance
Abuse & Mental Health

Benefits
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Requirements

of the CAA

The Consolidated Appropriations Act of 2021

1 “SEC. 9824. INCREASING TRANSPARENCY BY REMOVING

2 GAG CLAUSES ON PRICE AND QUALITY IN-
3 FORMATION.
4 “(a) INCREASING PRICE AND QUALITY TRANS-

5 PARENCY FOR PLAN SPONSORS AND CONSUMERS.—
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A group health plan may not enter into, or renew an
agreement that will restrict the plan from:

* Accessing de-identified claims data, including, on a per
claim basis —

* Financial information, such as the allowed
I_eg a ‘ese amount...

Provider information
Service codes

Any other data element included in claim or
encounter transactions

* Providing cost or quality of care information or data to
various parties

 Sharing information or data described above, or
directing that such data be shared
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Real "gag clause” language

 All Proprietary Materials are the sole property of Carrier. Carrier will have the right to
protect the confidentiality of the Proprietary Materials and will not be required to make
such Proprietary Materials available to anyone. Plan Sponsor agrees to maintain the
confidentiality of any Proprietary Materials Carrier provides, and Plan Sponsor will not
provide any Proprietary Materials to any other person, including any data extracts or
summary information, except to the extent such Proprietary Materials have been made
available to the public without fault of the Plan Sponsor.

« Proprietary Materials specifically includes any data and information, including any
data provided to Plan Sponsor in the form of a data extract or otherwise, related to the
composition of the Carrier network of Participating Providers, the contracted (or
"allowed"”) amounts paid to Participating Providers, the terms of the agreement between
Carrier and the Participating Providers, and the discounts to Carrier offered by Participating
Providers. Proprietary Materials also consist of any analyses, compilations, studies or other
documents created on the basis of other Proprietary Materials.
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Real "gag clause” language

» Coalition, Group, and Group Preferred Providers acknowledge that
information relating to the terms of this contract, including, but not
limited to, information about the Coalition Rates, is confidential and
solely for the use of Group, Group Preferred Providers, Coalition, Plan
Sponsors and their claims administrators. Both parties agree not to
sell or share the information about the Coalition Rates to or with
any third party. Any document marked “Confidential” will be
expressly treated as such during the course of this Agreement.
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FrontPath’s proactive release

NOTICE OF LIMITED RELEASE AND DISCHARGE

In accordance with Section 9824(a) of the Consolidated Appropriations Act of 2021, and
effective as of December 27, 2021, FrontPath Health Coalition, as sponsor of a preferred
provider network, hereby releases from, covenants not to assert or enforce against, and
discharges any counter-party(ies) Plan Sponsor, Third Party Administrator (TPA)/Claims Payor

or FrontPath preferred provider from any existing or
other undertaking, in any i ing but not limited to any Plan Sponsor participation
agreement, Plan Sponsor services d provider participati

8 or business associate agreement, that may specifically
directly or indirectly restrict a group health plan from

(a) providing provider-specific cost or quality of care information or data, through a
consumer engagement tool or any other means, to referring providers, the plan sponsor,

ori i eligible to become participants or

P P or
beneficiaries of the plan;
(b) ically de-identified claims and i ion or data for
each participant or beneficiary in the plan, upon request and consistent with the privacy
regulations promulgated under HIPAA or any other federal or state legislation nor
regulation, including, on a per claim basis (i) financial information, such as the allowed
amount, or any other claim-related financial obligations included i provider contract;
(ii) provider information, including name and clinical designation; service codes; or
(iv) any other data element included in claim or encounter transactions; or

(c) sharing information or data described in section (a) or (b) above, or directing that such
data be shared, with a business associate, consistent with the privacy regulations
promulgated under HIPAA, or any other federal or state legislation or regulation.

This release and discharge in limited in nature, confined to those persons identified above with
the described particularized interest in the information, and FrontPath Health Coalition does not
authorize or consent to any public disclosure of its proprietary and trade secret information
protected under federal and Ohio law.

Any questions regarding this Notice of Release may be dirccted to Patricia Beham, President &
CEO, FrontPath Health Coalition, by telephone at 419-891-5206, or by email at

pbeham @ frontpathcoalition.com.

FRONTPATH HEALTH COALITION
By: )7 ﬁ%

Patricia Beham
President & Chief Executive Officer
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Attestation required in 2022

Vision



Impact of non-compliance

« DOL is limited to equitable relief
* IRS can enforce penalties up to $100/day/effected individual

« Potential lawsuit implication — lack of removal means lack of
transparency which implies it is impossible to work in the best
interest of the participant
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Acknowledge Fiduciary status

Action plan

e Establish a
Fiduciary
process

e Create a
Fiduciary
committee

® Ensure it is
conflict free

Vision

Review contracts

® Remove /
nullify
prohibited
Elale[VETe[<

® Ensure access
to and use of
data

e Join the 6/8

Gather vendor data B&\

webinar
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U pPcom | ng The Consolidated Appropriations Act of 2021

Webinar: 6/8

10 SEC. 202. DISCLOSURE OF DIRECT AND INDIRECT COM-

11 PENSATION FOR BROKERS AND CONSULT-
R e q U | rements 12 ANTS TO EMPLOYER-SPONSORED HEALTH

13 PLANS AND ENROLLEES IN PLANS ON THE IN-
of the CAA

14 DIVIDUAL MARKET.

15 (a) GrRour HEALTH PrLANS.—Section 408(b)(2) of

16 the Employee Retirement Income Security Act of 1974
17 (29 U.S.C. 1108(b)(2)) 1s amended—
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Visi
An Independent Fiduciary Company

Jamie Greenleat
Jamie@1V-A.com
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DISCLAIMER

OneVision makes no representations or warranties about the
accuracy or suitability of any information presented; all such
content is provided to you on an “as is” basis. The information
contained in these materials is not intended to constitute legal
advice or the rendering of legal, consulting, or other professional
services of any kind. You should not in any manner rely upon or
construe the information or resource materials in these materials
as legal, or other professional advice and should not act or fail to
act based upon the information in these materials without seeking
the services of a competent legal or other professional.

© 2022, OneVision Analytics, LLC 16




